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[L.S.] 


No. ~.3 - 2014 

I assent, 

Governor-General. 

AN ACT to Amend the Securities Act. 

[:u;..-110~rj)~ ;t.o 1'9- ] 
BE ITENACTED by Ttie Queen's Most Excellent Majesty, by and 

with the advice and consent ofthe Senate and House ofRepresentatives 
ofJamaica, and by the authority ofthe same, as follows:­

1. Ibis Act may be cited as the Securities (Amendment) Act, 2014, Short title 

and shall be read and construed as one with the Securities Act ~::struction. 

(hereinafter referred to as the principal Act) and all other amendments 

thereto. 
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Amendment 2. Section 2(1) ofthe principal Act is amended by inserting in the 
of section 2 
of principal appropriate alphabetical sequence the following definition-
Act. 

.... repurchase agreement" has the meaning assigned to it by section 
76(1A);". 

Repeal and 3. Section 35A ofthe principal Act is repealed and the following 
replacement 

substituted therefor-of section 
3SA of the 

" Applica­principal 	 35A. For the purposes ofthis Part, sections 36 
tion ofAct. 
Part v. 	 and 36A, sections 44 to 49 and sections 52 and 53 

shall apply, in addition to securities as defined in 
section 2(1), to­

(a) 	 certificates of deposit issued by banks 
licensed under the Banking Act, financial 
institutions licensed under the Financial 
Inslilutions Act, or by building societies 
Iicensed under the Building Societies Act; 

(b) 	 certificates ofdeposit, and open market 
debt instruments and other securities, issued 
by the Bank ofJamaica; and 

(c) 	 certificatesofdeposit issued pursuant to the 
carrying on ofcredit union business by a 
society registered under the Co-operative 
Societies Act, 

which shall be deemed to be securities for the 
purposes ofthose sections.". 

4. The principal Act is amended by inserting next after section 36 
Insertion of the following section-
new section 
36A into " Assets 36A.-(1) A dealer shall not-
principal underlying
Act. repurchase (a) enter into a repurchase agreement that does 

agreements. not completely and outrightly transfer the 
legal ownership ofthe underlying assets to 
the other party to the repurchase ~ment; 
or 
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(b) 	 conduct any transaction pursuant to the 
repurchase agreement, 

unless the agreement is entered into, or (as the case 
may be) the transaction is conducted, in accordance 
with the provisions ofthis Act and any regulations 
made under this Act. 

(2) Adealerwhocontravenessubsection 
(1) commits an offence. 

(3) Subject to subsection (6), the assets 
referred to in subsection (5)(a) shall not form part of 
the estate or property ofthe dealer, and shall be held, 
managed and administered in accordance with 
regulations made under section 76(l)(r). 

(4) In the eventofany proceedings under 
the Insolvency Act in relation to an insolvent person 
or a bankrupt, the assets referred to in subsection (5) 
(a) shall, notwithstanding anything contained in the 
Insolvency Act, be dealt with in the manner provided 
by this Act and any regulations made under thisAct. 

(5) For the purposes of. ­

(a) 	 subsections (3) and (4), the assets are­

(i) 	 the underlyingassets which are the 
subject ofa repurchase agreement; 

(Ii) 	 any money held in trust pursuant 
to section 36; 

(lit) 	 money otherwise held in trust 
pursuant to this Act or any 
regulations made under this Act; 

'. (b) 	 subsection (4), "insolvent person" and 
"bankrupt" have the meanings assigned to 
them respectively by section 2 of the 
Insolvency Act. 



,... 
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(6) Regulations made under section 
76(1 )(r) may exclude from the application ofthose 
regulations any repurchase agreements between 
entitiesspecified inthose regulations, ifthe Commission 
is satisfied that the contractual and operational 
ammgements governing those repurchase agreements 
comply with international best practices and 
adequately protect against the risks which those 
regulations are designed to mitigate. 

(7) For the purposes ofsubsection (1), 
a transfer in accordance with any enactment or 
applicable rules governing the operation of-­

(a) 	 a licensed central securities depositol)', within 
the meaning ofsection 67 A; 

(b) 	 a securities depository operated and 
managed by the Bank ofJamaica; or 

(c) 	 a securities depository operating outside of 
Jamaica, the operations in respect ofwhich 
the Commission is satisfied are regulated in 
accordance with international best practices, 

shall be treated as a complete and outright transfer of 
legal ownership.". 

Amendment 5. Section 76 ofthe principal Act is amended-
of section 76 
of the (a) in subsection (1 )(r) by inserting immediately after the words 
principal 
Act. 	 "facilitating those agreements" the words ", including 

arrangements in the event ofinsolvency or bankruptcy"; 

(b) 	 by inserting next after subsection (4) the following 
subsection­

" (5) For the purposes of subsection (1)(r), 
''underlying assets" includes all instnunents referred to 
in section 35A (a) to (c).". 
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6. With effect from the coming into operation of the Banking Transitional 

Services Act, 2014, any reference in the principal Act to the Banking ~~:~~!~n re 

Act or the Financial Institutions Act shall be construed as a reference Services Act, 

to the Banking Services Act, 2014. 2014. 

'. Passed in the House ofRepresentatives this 2nd day ofDecember, 2014. 

MICHAEL A. PEART 

Speaker. 

Passed in the Senate this 18th day ofDecember, 2014. 

ANGELA R. BROWN-BuRKE 

Deputy President. 

This printed impression has been carefully 

compared by me with the authenticated 

impression of the foregoing Act, and has been 

found by me to be a true andcorrect printed copy 

ofthe said Act. 


/ lie. Cr;~
l.1':J1) Clerk to the Houses ofParliament. 


